ORDIMANCE # 4/ 7/71 .5

AN ORDINANCE OF THE CITY OF FATE, TEXAS DEFINING NUISANCES,
PROVIDING FOR REGULATION AND ENFORCEMENT AND DECLARING AN
EFFECTIVE DATE; AND PROVIDING FOR A PENALTY ¢OR EACH VIOLATION
IN AN AMOUNT OF $500.00 TO $2,000.00 PER VIOLATI(:N, OR THE MAXIMUM
AMOUNT ALLOWED BY LAW

DIVISION 1. GENERALLY
Section 1-1.  General definition.

Whatever is dangerous to iuman life or health; whatever renders the ground, the water,
the air, or any food or drink unwholesome or a hazard to humai: life and health is hereby
declared a nuisance.

State law references: Health nuisances, V.T.C. A, Health and »afety Code § 341.011 et

seq.
Section 1-2.  Specific nuisances.

The following are declared to be nuisances and shall be abated. and anyv persons guilty of
performing any of the acts herein set out, or of causing any sucs nuisances, or of
permitting or suffering any of them to remain upon his premises or in any building
occupied by or controlled by him or on any public thoroughfare immediately adjacent to
such premises shall be deemed guilty of a misdemeanor, and upon conviction thereof,
shall be punished by a fine in a sum not to exceed $2,000.00 for cach offense relating to
fire safety, zoning or public health and santtation, including dumping of refuse:, nor to
exceed $500.00 for each offense for all other violations, and a :sparate offense: shall be
deemed committed upon each day durtng or on which a violatic:n occurs or comtinues.
These fines shall be in addition to and cumulative of the provisions for the abatement of
the nuisance by correcting such insuificient maintenance or dai:gerous condition to
persons or property, as well as all other costs provided for by this article.

(1) Any building, structure, or basement, or any part tnereof used to house
people or in which people work, which 1s overcrowded, or has inadequate means
of ingress and egress, or 1s mmsufficiently supported, veniilated, drained,, cleaned,
lighted, or which is within the recquired distance of, and not connected wyith, the
city's sewer system.

(2)  Any building, swimming pool, sign or any other structure for which a
permit is required by ordinance which 18 erected, moved. expanded or tn any other
way altered without first obtaining a permit.

(3)  Any building, swimming pool, sign or any other «:ructurs for which a
permit is required by ordinance, said permit having beer allowed by the permit
applicant and/or property owner to expire for a period o more than 30 «days.



4y Al cellars, vaults, drains, pools, SeWers, privies, yards, groumuts, or
premises which have for any cause hecome foul, nauseoiss OF offengive or

injurious to the health, or unpleasant to PETSONS in adjacent residences, or to
persons passing such premises.

(5) Al markets, laundries, stores 0f other buildings or places which are not
preserved clean and free from fifthy and unwholesome substances and odors.

(6) Every trade, business Of oocupation injurious to {he health os comfort of

persons who reside in the vicinity where such trade, business or occupation is
carried on.

7y Alllots or receptacles coritaining water allowed to become stagnant ot
offensive or unwholesome from any cause.

(8) All deposits or substances that are offensive or liable fo endanger disease:
any nauseous, foul or putrid liqquids or substances Jikely to become nauseOUs, foul,
offensive or putrid discharged, placed, hrown or conducted into of upon any
public thoroughfare; all carcasses, all decaying flesh, fish, fowl, fruit, or
vegetation, all deposits of manare, a1l flesh of any kind or description whatsoever
when thrown upon ot conducted into or upon any public thoroughfare or
enclosure in such manner as tor render such substances unwholesome and
offensive or liable to become unwholesome of offensive.

(9)  All filthy or offensive water or slops in any private yard Or premises when
permitted to become offensive to the public.

(10) Any unwhotesome food, liquor or adulterated medicine.

(i1) Al cattle, horses or hog pens, stables or enclosed arcas in which any
cattle, horses or hogs may be confined which may, from use become offensive.

(12) Any granaries, bams, elevators or other premises where rats and vermin
breed or are harbored.

(13)  Any article or substance placed upon any public thoroughfare, except such

articles as are pcrmltted by ordinance of this city, in such manner as to obstruct
the free passage upoul such vhoroughfare.

(14)  Theact of depositing any filth, or any foul, affensive, nauseous 0r
injarious substance upon ary public thoroughfare ot other public place.

(15)  Theact of sweepling or depositing any tragh. paper, ov rubbish into any
public thoroughtfare or other public place and allowing the same o remain in such
place longer han six hours.
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(16)  The act of burning any hair, leather, rags, or any other substances of any
kind which may cause or produce an offensive smcll, smoke or odor capable of
annoying persons living in the vicinity of such fire, or persons passing along the
public thoroughfare.

(17)  The act of defecation or urinating upon any public thoroughfare, or at any
place which may be seen from a private residence, or by perscns passing along
the public thoroughfare.

(18)  The act of keeping, raising, possessing, or having in or about the premises,
except within enclosures, any pigeons with the intent to keep, raise or breed same.

(19)  The act of allowing any obstruction includinig, but not limited to, weeds,
filth or rubbish of any kind o remain on any sidewalk in front of or at the side of
any premises owned by such persons, or in the street to the middle thereof; or in
front of or at the side of any premises owned or controlled by such person; or
upon any alley to the middie thereof that may be af the rear or side of any lots
owned or controlled by such person.

(20)  The act of expectorating mucous, or saliva, or saliva mixed with tobacco,
or secretions from the nose or air passages, or the remains of any chewed or partly
chewed tobacco or snuff, or the remnant of any partially chewed or smoked cigar
or cigarrette upon any sidewalk, upon the floor of aay public building, or in any
public vehicle.

(21)  The act of hauling, carrying or transporting any meat of slaughtered
animals or fish through the streets of the city without having the same entirely
covered, screened and protected from dust and from the public view.

(22)  The act of scattering or distributing any advertisements, circulars,
handbills, printed or written announcements, or paper of like character, upon the
public thoroughtares or within public buildings or grounds within the city.

(23)  The act of the owners or possessors of any arimal which may die within
the city to fail to have the carcass of same removed and lawfully disposed of
within 18 hours after death of said animal.

(24)  The act of throwing from any opening in, or carrying from any dwelling or
place of abode, any night soii, feces, or utinc.

(25)  The act of conducting, or causing to be conducted into any alley or gutter,
waste water from any sink, tank, or other source of water supply in such manner
as to produce any pool of stagnant water in said alley or gutter.

(26)  Theact of dumping upon and removing fron: any public thoroughfare any
coal or like material in a dry state, in such manner that annoying or offenstve dust



is generated from such materials; the act of leaving any coal dust or like materials
upon such thoroughfares at or near the place where such coal or material was
deposited or from which 1t was removed.

(27)  The act of throwing any discarded rubbish upon the public thoroughfares.
(28)  The constructing or keeping on the premises of any privy.

(29)  The act of throwing or depositing any filth, substance or thing into any
private well or cistern.

(30)  The act of erecting or maintaining a building or structure the roof or eaves
of which project beyond the property line or shed water upon any property other
than that belonging to the owner of such structure or building.

(31)  Any other act or thing done or suffered within the city which may interfere
with the enjoyment of life by any member of the community, or by any person,
who may thereby be deprived of his right to be free from foul, noxious or
offensive or unpleasant odors or vapors, and to breathe fresh air and fo be free
from the sight of foul or offensive objects and substances.

Section 1-3.  Distribution of handbills; prohibition; exemption; enforcement.

(1) Depositing handbills on uninhabited or vacant premises. No person shall
throw or deposit any commercial or noncommercial handbill in or upon any
private premises which are temporarily or continuously uninhabited or vacant.

(2)  Prohibition of distribution of handbills to inhabited posted premises.

(a)  No person shall throw, deposit or distribute any commercial or
noncommercial handbill in or upon private premises which are inhabited
and posted with a sign clearly visible from the front property line or 30 feet
from the sign in the front yard, whichever is the least distance, which sign
shall state "No Handbiils-Prohibited by City of Fate Ordinance No.

" This provision does not prohibit the handling or transmitting of
any such handbill directly to the owner, occupant or other person then
present in or upon such premises.

(b)  Exemption for mail and newspapers. The provisions of this section
shall not apply to the distribution of mail by the United States, nor to
newspapers except, that newspapers shall be placed on private property in
such manner as to prevent their being carried or deposited by the elements
upon any street, sidewalk or other public place or upon private property.

(3)  Enforcement. This section shall be enforced by citizens of the city filing
complaints in municipal court.



Section 1-4.  Vehicles

(1) Parking of inoperative vehicles; maximum time.

It shall be unlawful for a person, driver or owner, to stand, park or allow to stand
an automobile, truck or any cther motor vehicle or any trailer on any public
property for a period in excess of 48 hours when such vehicle or trailer is without
one or more wheels or is apparently inoperative for zny reason. For this purpose,
any vehicle without license or inspection for current registration or inspection
year may be deemed inoperative. Motor vehicles or ‘railers found to be situated so
as to violate this section are hereby dectared nuisances and shall be towed into the
city pound and such shall not be allowed to be reclaimed except upon proof of
ownership and payment of the towing fee and costs of storage.

Section 1-5.  Placing refuse, etc., oxn public property.

(H) 1t shall be unlawful for any person to throw, ieave, place, deposit, or allow
to spill, or suffer or permit his agent or employee to throw, leave, place, deposit,
or allow to spill, any refuse, putrid or unsound meats, fish, hides, offal or filth of
any kind, decayed vegetables or other unwholesome substance, or manure, in any
street, alley, or other public place.

Section 1-6.  Abatement by city--Procedure.

(1) In the event the owner of such property, or the person responsible for such
nuisances, shall fail or refuse to comply with the provisions of this division within
ten days after notice to do so, the city may abate such nuisance, or cause the same
to be done, and make payment therefore.

The expenses incurred in so doing or having such work done, or such
improvement made, shall be chargeable to the owner of such property and the
person responsible for such nuisance, and such charge shall be a personal liability
of such owner or person, and a lien upon the property, to the city. Said notice may
be in writing, served upon such owner or person in person by an officer or
employec of the city, or it mary be by letter addressed to such owner or person at
his post office address; or, if personal service may not be had as atoresaid, or if
the owner's address is unknov/n, notice may be given by publishing a brief
summary of said order as mariy as two times within ten consecutive days in some
newspaper of general circulation in the city, addressed "Sanitary Improvements,”
"To Whom it May Concern," and such publication shall be deemed sutficient
notice.

{2) Removal of substances when responsible person cannot be found.
Whenever any carcass of any <ecad animal or other otfensive substance injurious
to the health of the public or yrersons in its vicinity, is found i any place within



this city for the removal or abatement of which no person can be held liable, it
shall be the duty of the city manager or his designee to remove or abate the same
at the expense of the city.

Section 1-7. Violations--Penalty prescribed.

- Any person, firm or corporation violating any of the provisions of this article shall
_be deemed guilty of a misdemeanor and upon conviction thereof, shall be subject
to a fine in a sum not to exceed $2,000.00 for each offense relating to fire safety,

. zoning, or public health and sanitation, including dumping of refuse, nor to
exceed $500.00 for cach offense for all other violations and a separate offense
shall be deemed committed upon each day during or on which a violation occurs.

These fines shall be in addition to and cumulative of the provisions for the
abatement of the nuisance by correcting such insufficient maintenance or
dangerous condition to persons or property, as well as all other costs provided for
by this article.

Sec. 1-8. Abatement by the court; ordering performance by defendant.

In the trial of cases arising under this article whenever it shall appear to the court
that the nuisance continues at the time of the conviction the court shall order and
adjudge, removal or abatement or destruction of the same, as the case may
require, and shall issue a separate warrant therefor. The court shall inquire into the
probable cost of such removat, abatement or destruction, and tax the cost against
the defendant, with the provision that the same may be remitted if the defendant
remove, abate, or destroy such nuisances without the interference of the city.

Sec. 1-9. Ordering removal of street obstructions.
Upon the conviction of a defendant for obstructing the free use of any public
thoroughfare within the city, if such obstruction shall still exist, the court shall
order the chief of police to remove the same at the cost of the defendant.
DIVISION 2. CLEANLINESS AND SANITATION OF PREMISES
Section 2-1 Holes where water may stagnate on private property.
It shall be unlawful for any person who shall own or occupy any lot i the city to
permit or allow holes or places on said lot where water may accumulate and

become stagnant, or to permit same to remain.

Scetion 2-2. Accumulation of stagnant water on private property.
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it shall be unlawful for any person who shall own or occupy any lot in the city to
permit or allow the accumulation of stagnant water thereon, or to permit same to
remain.

State aw references: Accumulations constituting nuisance, V.T.C.A., Health and
Safety Code § 341.011 et seq.

Section 2-3. Unlawful accumulations--Of carrion, filth, etc., on private property.

It shall be untawful for any person who shall own or occupy any house, buildings,
establishment, lot or yard in the city to permit or allow any carrion, filth or other
mmpure or unwholesome matter to accumulate or remain thereon.

Section 2-4. Same- Abatement.

Should any owner of such lot that has places thereon where stagnant water may
accumulate and/or which are not properly drained, or the owner of any premises
or building upon which carrion, filth or other impure or unwholesome matter may
be, fail and/or refuse to drain and/or fill the lot, or remove such filth, carrion or
other impure or unwholesome matter, as the case may be, within ten days after
notice to said owner to do so, irx writing, or by letter addressed to such owner at
his post office address or within ten days after notice by publication as many as
two times within ten consecutive days in any newspaper in the county, wherein
the property 1s situated, if personal service may not be bad as aforesaid, or if the
owner's address be not known; then in that event, the city may do such filhng or
draining, or removal of filth, carrion, etc., or any other unsightly, objectioriable or
unsanitary matter, or cause the same to be done and may pay therefor and charge
the expenses incurred in doing such work or having such work done or
improvements made to the owner of such lot or real estate, and 11 such work is
done or improvements made at the expense of the city, then such expense shall be
assessed on the real estate, or lots, upon which such expense was incurrcd.

Section 2-5. Same--Weeds, trash, brush and other unsightly matter.

(a) It shall be unlawful for any person, firm, cerporation, parthership,
association of persons, owner, agent, occupant, or anyone having supervision or
control of any lot, tract, parcel of land or portion thereot, occupied or unoccupied,
improved or unimproved, withint the corporate limits of the city, to suffer or
permit grass, weeds or any plant that 1s not cultivated to grow to a greater height
than 12 inches on an average upon said premises. It shali be unlawful for any
person, firm, corporation, partnership, association of persons, owner, agent,
occupant, or anyone having supervision or control of any lot, fract, parccl of land
or portion thereof, occupied or unoccupied, located within any residentialiv zoned
district within the corporate limits of the city, which has been developed, and all
properties contiguous to and/or within 100 feet of such developed properties
within the corporate limits of the city, to suffer or pernit grass, weeds, or any



plant that is not culiivated to grow to a greater height than six inches on an
average upon said premises.

With respect to lots, tracts or parcels of land of two or more acres under single
ownership, the provisions of this section shall be applicable to only the area
within 100 feet from any adjacent property under different ownership and any
street right-of-way.

Tt shall be unlawful for any person, firm, corporation, partnership, association of
persons, owner, agent, occupant, or anyone having supervision or control of any
lot, tract, parcel of land or portion thereof, occupied or unoccupied, inproved or
unimproved, within the corporate fimits of the city, to suffer or permit grass,
weeds, or any plant that is not cultivated to grow in, along, upon or across the
sidewalk in the area between the property line and the curbline, or within the area
ten feet beyond the property line to a height greater than 12 inches on an average.
It shall be unlawful for any person, firm, corporation, partnership, assaciation of
person, owner, agent, occupant, or anyone having supervision or control of any
lot, tract, parcel of land or portion thereof, occupied or unoccupied, located within
any residentially zoned district within the corporate limits of the city, which has
been developed, and all properties contiguous to and/or within 100 feet of such
developed properties within the corporate limits of the city, to suffer or permit
grass, weeds, or any plant that is not cultivated to grow in, along, upomn or across
the sidewalk in the area between the property line and the curbline, or within the
area ten fect beyond the property line to a height greater then six inches on an
average.

For the purposes of this section, the term "developed" shall mean any property on
which a principal structure has been erected.

(b) It shall be unlawful for any person, firm, corporation, partnership,
association of persons, owner, agent, occupant, or anyone having supervision or
control of any lot, tract, parcet of land or portion thereof, occupied or unoccupied,
improved or unimproved, within the corporate limits of the city, to suffer or
permit any dead tree, rubbish, brush, and all other reasonably objectiorable,
unsightly or unsanitary matter of whatever nature to accumulate or be present
upon any such lot, tract or parcel of land.

(¢} 1t shall be the duty of any person, firm, corporation, partnership, association
of persons, owner, agent, occupatit, or anyone having supervision or control of
any lot, tract, parcel of land or portion thereof, occupied or unoccupied, improved
or unimproved, within the corporate limits of the city, to cut, or cause %o be cut,
and remove, or cause to be removed, if necessary, to comply with this section, all
such grass, weeds, plants, rubbish, brush, and any and all other objectionable,
unsightly or unsaniiary matter of whatever nature as often as may be necessary to
comply with the provisions of this section.

(d)  Notice to comply: cost ol abatement by city:



(1) In the cvent that the owner of any lot, tract, parcel of land or a portion
thereof situated within the corporate limits of the city shall fail to comply
with this section, then the city's building official, or his designee, shall
notify such owner by letter addressed to him at the address shown on the last
approved tax rolls of the city, or at any residence or business structure
located on subject property or at the last known address. The mailing of
notice in accordance with any of the above shall satisfy this provision. In the
alternative, the city may notify the said owner by publication in the city's
official newspaper on one occasion. At the expiration of ten days after
notification or publication, the city may enter upon such premises and may
do such work as necessary, or cause thie same to be done, in order that the
premises may comply with the requirements set forth herein. A statement of
the cost incurred by the city to abate such condition shall be mailed to the
owner of said premises, which statement shall be paid within 30 days of the
date of the mailing thereof. In the event that said statement has not been paid
within such period, the city manager may file a statement with the County
Clerk of the expenses incurred to abate such condition on said premises, and
the city shall have a privileged lien on: any lot, tract or parcel of land upon
which such expense is incurred, together with ten percent on the delinquent
amount from the date such payment is due. For any such expenditure and
interest, as aforesaid, suit may be instituted and recovery and foreclosure
had in the name of the city and the statement so made, as aforesaid, or a
copy thereof shall be prima facie procf of the amount expended 1n any such
work performed by the city.

(2)  The building official, or his designee, may give the notice provided
for herein, once annually, prior to the grass-growing season, stating in such
notice that property owners shall maintain grass and weeds on the property
owned by them at a height in accordance with paragraph (a) above at all
times, and that in the event such owners fail to do so, the city shall enter
apon the property and mow same at such intervals necessary during such
annual growing season, in the event such owner fails to comply with this
section, and that thereafter the cost ol such mowing shall be charged against
the owner and the property as herein provided. The piving of such annual
notice shall be deemed to be in comp liance with the terms of this section.

Seetion 2-6 Same--Collection of expense.

The city manager or city health officer shall file a statement of such
expenses incurred under Section 2-4 or Section 2-5 as the case may be,
giving the amount of such expenses, the date on which said work was done
or improvements made, with the county clerk; and the city shall have a
privileged lien on such lots or real egtate upon which said work was dene or
improvements made to sccure the expenditures so made, in accordance with
the provisions of V. T.C.A., llealth and Safety Code § 342.0014 et seq., which
tien shall be second only to tax liens and liens for street improvements; and



